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H 4882.1

SUBSTI TUTE HOUSE BI LL 2725

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Conm ttee on Governnment Admi nistration (originally sponsored
by Representatives Dunn, Koster, Sunp, Melke, Boldt, Honeyford and
Buck)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to subpoena power of the public disclosure
conmmi ssi on; anendi ng RCW42.17. 370; and addi ng new sections to chapter
42. 17 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.17.370 and 1995 ¢ 397 s 17 are each anended to read
as follows:

The conmm ssion is enpowered to:

(1) Adopt, promul gate, anmend, and rescind suitable admnistrative
rules to carry out the policies and purposes of this chapter, which
rul es shall be adopted under chapter 34.05 RCW Any rule relating to
canpai gn finance, political advertising, or related forns that would
ot herw se take effect after June 30th of a general election year shal
take effect no earlier than the day follow ng the general election in
t hat year

(2) Appoint and set, wwthinthe limts established by the commttee
on agency officials’ salaries under RCW43. 03. 028, the conpensati on of
an executive director who shall perform such duties and have such
powers as the conm ssion may prescribe and del egate to inplenent and
enforce this chapter efficiently and effectively. The conm ssion shal
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not delegate its authority to adopt, anend, or rescind rules nor shal
it delegate authority to determ ne whether an actual violation of this
chapter has occurred or to assess penalties for such violations;

(3) Prepare and publish such reports and technical studies as in
its judgnment wll tend to pronote the purposes of this chapter,
including reports and statistics concerning canpaign financing,
| obbying, financial interests of elected officials, and enforcenent of
this chapter

(4) Make fromtime to tine, on its own notion, audits and field
i nvesti gati ons;

(5 Make public the time and date of any formal hearing set to
determ ne whether a violation has occurred, the question or questions
to be considered, and the results thereof;

(6) Adm nister oaths and affirmations, ((issue—subpeenass—and
conpel—attendance;)) and take evi dence ((and+egui+retheproduction—of

aut hori zed under this chapter;

(7) Lssue subpoenas to conpel attendance and require the production
of books, papers, correspondence, nenoranduns, or other records
relevant or material for the purpose of an investigation authorized
under this chapter according to section 2 of this act;

(8) Adopt and pronul gate a code of fair canpaign practices;

((68))) (9) Relieve, by rule, candidates or political commttees of
obligations to conply with the provisions of this chapter relating to
el ection canpaigns, if they have not received contributions nor nmade
expenditures in connection with any el ection canpaign of nore than one
t housand dol | ars;

((69Y)) (10) Adopt rules prescribing reasonable requirenents for
keepi ng accounts of and reporting on a quarterly basis costs incurred
by state agencies, counties, cities, and other nunicipalities and
political subdivisions in preparing, publishing, and distributing
| egislative information. The term"legislative information," for the
pur poses of this subsection, neans books, panphlets, reports, and ot her
mat eri al s prepared, published, or distributed at substantial cost, a
substantial purpose of which is to influence the passage or defeat of
any legislation. The state auditor in his or her regular exam nation
of each agency under chapter 43.09 RCW shall review the rules,
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accounts, and reports and nake appropriate findings, coments, and
recommendations in his or her examnation reports concerning those
agenci es;

((£26))) (11) After hearing, by order approved and ratified by a
maj ority of the menmbership of the comm ssion, suspend or nodify any of
the reporting requirenments of this chapter in a particular case if it

finds that literal application of this chapter works a manifestly
unreasonabl e hardship and if it also finds that the suspension or
nmodi fication will not frustrate the purposes of the chapter. The

commi ssion shall find that a mani festly unreasonabl e hardship exists if
reporting the nanme of an entity required to be reported under RCW
42.17.241(1)(g)(ii) would be likely to adversely affect the conpetitive
position of any entity in which the person filing the report or any
menber of his or her imediate famly holds any office, directorshinp,
general partnership interest, or an ownership interest of ten percent
or nore. Any suspension or nodification shall be only to the extent
necessary to substantially relieve the hardship. The conm ssion shal
act to suspend or nodify any reporting requirenents only if it
determ nes that facts exist that are clear and convi nci ng proof of the
findings required under this section. Requests for renewals of
reporting nodifications may be heard in a brief adjudicative proceeding
as set forth in RCW34. 05.482 t hrough 34.05.494 and in accordance with
the standards established in this section. No initial request may be
heard in a brief adjudicative proceedi ng and no request for renewal may
be heard in a brief adjudicative proceeding if the initial request was
granted nore than three years previously or if the applicant is holding
an office or position of enploynent different from the office or
position held when the initial request was granted. The conm ssion
shall adopt admnistrative rules governing the proceedings. Any
citizen has standing to bring an action in Thurston county superior
court to contest the propriety of any order entered under this section
wi thin one year fromthe date of the entry of the order; and

((H))) (12) Revise, at least once every five years but no nore
often than every two years, the nonetary reporting thresholds and
reporting code values of this chapter. The revisions shall be only for
the purpose of recognizing economc changes as reflected by an
inflationary index recomrended by the office of financial managenent.
The revi sions shall be guided by the change in the index for the period
commencing wth the nonth of Decenber preceding the |ast revision and
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concluding with the nonth of Decenber preceding the nonth the revision
is adopted. As to each of the three general categories of this chapter
(reports of canpaign finance, reports of | obbyist activity, and reports
of the financial affairs of elected and appointed officials), the
revisions shall equally affect all thresholds within each category.
Revi si ons shal |l be adopted as rul es under chapter 34.05 RCW The first
revi sion authorized by this subsection shall reflect econom c changes
from the time of the last legislative enactnent affecting the
respective code or threshold through Decenber 1985;

((2r)) (13) Develop and provide to filers a system for
certification of reports required under this chapter which are
transmtted by facsimle or electronically to the comm ssion.
| mpl ementation of the program is contingent on the availability of
f unds.

NEW SECTION.. Sec. 2. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) During the course of an audit or investigation, the conm ssion
may 1ssue a subpoena directed to a person believed to possess
information that is relevant and nmaterial to the audit or the
investigation and that is within the scope of the investigation as
provi ded in subsection (2) of this section.

(2) The comm ssion may i ssue a subpoena for the purposes specified
in ROW42.17.370(7) if:

(a) The information sought by the subpoena is necessary for an
investigation arising froma conplaint filed under section 3 of this
act or an investigation instituted by the conm ssion upon notion;

(b) The i nformati on sought by the subpoena is rel evant and materi al
to the investigation upon which the subpoena is based,;

(c) The information sought by the subpoena does not exceed the
scope of the investigation upon which the subpoena is based; and

(d) The subpoena includes the information specified in subsection
(3) of this section.

(3) Al subpoenas issued by the comm ssion nust include the
foll ow ng information:

(a) A concise statenent of the scope and nature of the
i nvestigation;

(b) A brief statenent of the facts upon which the investigation is
based;
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(c) A specific description of the information sought by the
subpoena;

(d) A notice of a reasonable tine and place for the production of
the informati on sought by the subpoena; and

(e) Anotice that if the information sought by the subpoena is not
produced, the commssion will apply to the superior court for an
appropriate order or other renedy.

(4) The subpoena issued by the comm ssion may be served either by
personal service or certified mail

NEW SECTION.. Sec. 3. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) A conplaint upon which an investigation is based nust be in
witing and signed by the conpl ai nant under oath. The conpl ai nt nust
i ncl ude:

(a) A statenent:

(i) Describing the nature of the alleged violation or violations;

(i) VListing the date, tine, and place, or a reasonable
approxi mation thereof, of each violation; and

(ti1) ldentifying the person or persons responsible for each
vi ol ation; and

(b) Copies of all avail able docunentation and any other evidence
that the conplainant can supply to denponstrate a basis for
i nvestigating whether a violation of this chapter has occurred.

(2) The conm ssion shall notify the respondent that a conpl ai nt has
been filed within ten days of receipt by the conm ssion. The notice
must contain a concise statement of the nature of the conplaint and
must identify the origin of the conplaint and the statutory provision
al |l eged to have been vi ol at ed.

(3) The comm ssion shall reviewthe conplaint and det er m ne whet her
to conduct an investigation. The comm ssion shall initiate an
enf orcenment hearing whenever an investigation reveals facts that are
believed to constitute a material violation of this chapter and that do
not constitute substantial conpliance with this chapter

(4) The comm ssion shall notify the respondent of a hearing
initiated under subsection (3) of this section at | east ten days before
t he schedul ed hearing date.
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